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1. HNatu of th P

— The grievance is a request for a wage adjustment becsuse of existing conditions.
The grievance was filed on August 3, 1944 on behalf of the Refractory Laborers.

2. Po of th n

A. The Union requests a wage adjustment of the refractory laborers to correct

e for a series of conditions which have daprived them of the opportunity for

: incentive earnings which they have previously enjoyed as part of their job.
These conditions are the followings
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i.

gamso vhich is t.ho major 1tem handled conos now in lwps which migh
o much more than previously. Because of this heavier weight these luaps

- _ are harder to handle and accordingly result in a vreduction in the oppor-
tunity to make incentive earnings as compared to the previous period.

3 : ad ma alg 'Whereas pravlously
tha type of car petndtted the uorkor to whool in & vheelbarrow, now he
is required to handle material over the side of the car into a bin.

r Box cars which permitted entrance with a wheelbarrow have been re-
placed increasingly by the gondela type car which has to be unloaded
A by holsting the material over the side of the car. This change in-

T creases the amount of labor and the amount of time required to handle
| an equivalent tonnage as compared to previously.
I
- — 3.
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gggg to ynload gggegiglg. Previcusly the material from 50 to 1CO
— cars a day was put in a stockpile. Now thig material has to be un=

loaded directly from unsuitable cars into the bins. This changed
factor has reduced the opportunity to make incentive production.
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o pile them only where they can find space. Tho floor is crowded
with lins boxes, brick and other items, and crane service is not avail-
able. The facilitlies for piling are inadequate. Space which was used
f previously for piling bricks i3 now used for storage of other material.
C Thege difficulties have increased the amount of time required to hendle
: the material as compared with the previous situation.

5. New types of brick of all kindg and sizes are now being broucht in, mak-
ing it difficult for the men to handle thems Previously bricks used to

come in all of one size brick to a car. Further, material is more brittle
now and must be handled with much more care. This is particularly true
of Vega bricks. The metal case bricks are heavier and harder to handlet
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more of the brick is of this type than previously. These new conditions
in the type of bricks have been another factor which has interfered with
the opportunity of the workers to make ase much incentive production as
previously.

How methods of unloading cars have taken jobs away from the refractery
laborasrs. Hopper cars are now being used. The bottoms of these cars
may be pulled, allowing the materials to fall out. Previously such
material was unloaded by hand and ylelded the workers subatantial earn-

ings.

i s a8, Previously'the'refractcry'laborcrs had’the job‘cf
unloading spelter and tin, both of which tasks ylelded good earnings.
Now this work is no longer given to the refractory laborers.

¥heelbarrows are not in the best condition due to the Companv's inability

30 qet parts. The wheelbarrow is the most Important implement of the

refractory laborer since the speed and amount of his work depends on it.
Formerly the wheelbarrows wore in good condition - now they are in less
satisfactory shape. This has created an additional handicap to the
workers in their work and consequently has interfered with their previous

opportunity to make incentive sarnings.

n_are 1 0o maintain their own vhgelbarr 2 0

had 3 man mafntaining them. On the Plant 1 side there is no man to re-
pair the wheslbarrows. This condition is another handicap in the work
of the workers.

The workers are now subject ¢o much more delay than previously. The
workers are required frequently to wait for long periods of time, during
which time they cannot engage on the incentive production on which
their earnings depend. One primary instance of such delay is waiting
for crane service} these workers have no authority to ask for such crane
sexvice. During these waits and delays the workers are not paid the
common labox rate but are forced to stand the Joss in incentive carnings

that results from the inability to engage in incentive production during
the delays.

Because of the above changed conditions the workers have been reguired to
work much harder and faster in order to maintain the same level of earn -
ings.

The above enuwerated changes have occurred since the filing of the Form 10
application leading to a wage adjustment for the refractory laborers.

It {s important not to confuse the content of the present grievance with
the conditions that led to the Form 10 application which was approved by
the National War Labor Board. The Form 10 application was for a new rate.
This grievance refers to something quite different - namely, to a change
of the job due to changed conditions. This change i{s not covered under
the old rate.




_ 3. Position of the Companv.

A. In the fall of 1943 the men involved in this dispute sought an adjust-

ment in their wages to compengate for a reduction in thelr earnings

- brought about by changed conditions of their work. It was alleged by
the men and acknowledged by the Company that the physical condition of
certain commodities handled by the msn and circumstances under which

_ they combined to slow them up and consequently effect a reduction in
their earnings. Labor Board approval was sought and obtained by orxder
of the War Labor Board deted April 25, 1944 and made effective as of
September 1, 1943.

On August 3, 1944, the present grievance was filed requesting & wage

adjustment "due to existing condlitions.” Management Caused a study
- to be made of the matter and under date of October 4, 1944, a report

was made by the Industrial Engineering Departmant which revealed that

the claim of the men was without foundation and as a result thereof,
- Hanagement denled the roquest.

B. The Company denies the Union's claim that conditions are changed. The
study and report of the Industrial Enginearing Department have proved
Management's contention in this regard. "ith reference to the specific
changes which the Union allages, the Company wishes to says

— 1. §$jzes of lurpasr - Thare has been no variation in the size of the
manganese lumps during the last three years. The large size lumps
come only a few in a car - the cars normally have a normal eize of

— lumps.

2 Tvpe of Carsg = The percentage of gondolas with high side gons is
minor and their use is due to the insbility of the railroad to
supply enough cars with low side gons.

3. Stock niles -~ The Company has always maintained stock piles and main-
— tains them today. where it is possible to carry material directly to
the bing instead of first putting it in a stock pile, this is the
proper thing to do.

4, Avallable space ~ Due to the gtress of wartime production it ig some-
times difficult, but 8 space is always found in vhich to pils the
| material.

5. Types of brick - The brick being brought in now is no different and no
more difficult to handle than that brought in previously. It has al-
ways been customery to have mixed brick {n cars. The weight of the
different sizee and kinds of brick has not changed during the past
five years.

6. llew methods of unloading carg - the use of hoppers 1s a wartime measure
to meet a shortage of box cars. COnly about 5% of the manganese is
handled in hoppers.

7. Zork done by other dopaptments - the refractory workers handle spalter
and tin only wnen they are called upon to do so by other departments.
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Since the refractory workers are so busy with their own work they are
not able to do these other joba which belong in separate departments
and which are performed by the laborers in these departments. As

soon 38 the rofractory workers azre able to do this work which lies
outside of their particular round of dutles, it will be given to them.

8. Condition of vheelbarrows ~ The Company bought 24 steel wheels with roller
bearings but the men refused to use them. DBecause of the rubber shortage
the Company has been unable to secure rubber tire whsels. It has had an
order placed for these wheels for a long time.

9. Hailntenance of vheelbirrows - The Company always has someons to repair
vheelbarrows when necessary. This type of work is a privilege given to a
worker in the department who reports for work but does not feel able to
do the regular work. He is pald at the comwon labor rate.

10. pelays - Allcowance has been made for delays in the setting of rates wiich
guarantee to the men a very good wage.

All of the above conditions which the Union alleges to be changes have existed
for a number of years and long before the filing of the Form 10 application:
vhich resulted in the refractory workers being given a wage adjustment to
correct for their condition. In the discussions preceding and leading to the
form 10 application the Unlon advanced as arquments the same conditione which

they now declare are changes that have happened since the filing of the Form
10.

The payroll records indicate clearly that the refractory workers have not in-

curred any reduction in incentive earninga. The actual average earnings are
as followss

YEAR

1342 21.37

1543 $1.369

1944 51.43 '
194% 31 .4%5% (Jan.. Fﬂbn. Mar.)

The Company fgels that the men have not acted in good faith in this matter
but have taken the law into their own hands in utter disrespect of the terms
of the order of approval entered by the National war Labor Board in the ad-
Jusiment case previously referred to vherein the order reads, "o further
increases will be granted unless an unusual situation exists from factors
originating at least six montha subsequent to the date of the present appli-
cation.” It was but a matter of a very few months bafore the men filed

the present grievance. On occasions since that tinme they have deliberately
engaged in slow-downs and other curtailments and restrictions of production,
vhich 1s in direct violation of Ssction 13, Article VI of the agreement bet-
ween the Company and the Union.

70 grant a wage adjustment in this case would not merely be an injustice but
would tend to condone and encourage disrespect for the lawful authority that
is not only inherent in the plant management but 1a formally acknowledge and
expressed in the terms of the agreement between the Company and the Union.




4. A Discy

The problom that is set by the present grievance is whether the changes in
Job duties and content which the Union alleges, have occured and, if so,

- vhether they warrant an adjustment in wage rates as a correction. It is
necassary to consider each of the ten conditions whiich the Union declares
to have changads

1) This arbitrstor has not been given any substantial evidence that there
has been any significant change in the sizes of the lumps of the floor
stocke It is inevitable that there may be variation in the size of the
lumps from car to car and from time to time. There is no showing, how=-
aver, for a steady or continuing change in the size of the lumps over a
period of recent time. Nor, consequently, is it demonstrated that the

— size of the lusps as currently handled differs substantiaslly from their

sizes in previous times. This Arbitrator cannot regard this alleged
change as having taken place.

2) Thera is some indication that there has been a change in the type of car.
This Arbitrator has not been able to ascertain the extent of this chango
but he is led to believe on the basis of the testimnny and the evidence
- he has taht this extent is slight.

3) There i3 soma indication that stock piles are not being maintalned as
—_ frequently or to the extsnt as previously was the case. However, it
seems clear that the incentive ratos vhich were set were not predi-
cated on the material being handled to or from stock plles instead of
_ directly to the bins. Since the rates do not reflect eny difference in
these conditionsg, any change in these conditions could not be used es a
basis for protesting the rate.

- 4) It is not possible to caleculate the sxtent to vhich there is not the same
avallability of space for piling brick as previously. This is an item
which neither this Arbitrator or anyore slse can dotermine. The testi-

—_— mony leads this Arbitrator to regard this factor as of minor significance.

5) In the judgment of this Arbitrator it {s questionsble whether any change
_ of irmportance has occurred in the kinds and sizes of brick, making their
handling swore difficult. This is again, an item, which does not lend
itself %o any precise determination. The testimony of the respective
witnesses of each party do not add up to a decisive picture of any sig-
nificant change.

6) This Arbitrator cannot regard the uge of hopper cars as providing any basis
— for clainring the need for a revision of the incentive rates. As far as
this Arbitrator can dataormine there has been no agreement or understanding
between the parties that such cars were not to ba used or that they were
' . to be used to only a designated extent. The use or non-use of such cars
does not enter into the conditicns of time study nor into the conditions
on which the incentive rates were based. Consequently, this item must be
regarded as not relevant to the issue In disputa.

7) The same position must be taken with rofsrence to the allegation that the
workers do not have the opportunity now of unloading such materials as
— speltor and tin since such unloading is now being done by laborers from




other departments. There is no indication that conditions of work of the re~
fractory laborers required that they do this type of work. It scoms clear that
this work is not strictly in the jurisdiction of the refractory workers but in-
stead apparently it was done merely because other departments were willing that
the work should be done by therefractory group. Since the refractery workers
have no claim on this work as part of thelr acknowledged work, they cannot allege
the absence of such work as a basis for demsnding a change in incentive rates.

8) There is evidence that the ndition of the wheelbarrows is not as good a3
{t had been previously. However, this Arbitrator is frankly not convinced
from the testimony and evidence that this change in condition has been of
such a degroe as to constitute a fractor of significance. Had the change
in condition been great it is almost certain that there would have been a
vigorous complaint on the part of the workers to have such a vital con-
dition changed. The fact that the workers have been able to maintain high
production in their work (according to the Union this has been higher than
previously) leads this arbitrator to believe that the condition of the

wheelbarrows couldnot have been significantly different than their previous
condition.

9) The evidence with reference to the maintenance of the vheelbarrows is not
decisive. Apparently, however, provision was made for the repair and main-
teonance of the wheelbarrows. This Arbitrator is satisfied that the Company
has not been negligent in this matter. Had the Company been negligent to
any significant sxtent the workers would certainly have registered a vigo-
Tous corplaint in ways other than thru this omnibus grievance.

10) This Arbitrator regards the charge of greater delay and standby time to be
much more {mportant and rmuch more cruclal than any of the other changes
alleged. Again, the evidence on this point is not decigive. It is not
known to what oxtent delays occur nor the average amount of such delay time
per worker per chift. In response to the request of this Arbitrator the
Union has submitted a record of delays incurred by a number of refractory
laborers on eleven days running from June 13, 1945 thru July %, 194%. From
his calculations this Arbitrator finds that the workers coverad incurred an
average of 53 minutes per turn. (per man). It is not possible to know
vhhother the rocord of delays submitted by the Union can be regarded as

typical. The Company in its corments on the submigsion has challenged the
Union's record.

Even though the figure of 58 minutes per man per turn be acceoted as typical
1t would seem to fall well within the amount of time allowed by the Conpany.
The Company declares that its time studies on which the rates of the re-
fractory laborers are based make allowance for over 90 minutes of "blocked"
time and personal time per man per turn. This Arbitrator doos not beliave
that the delay and standby time of the refractory laborers when averaged cut
per man per turn would be found to be more than such ninety odd nminutes.

From the foregoing remarks it 1s seen that Rhree of the ten conditions alleged
to have decrcased the opportunity to make incentive earnings are not relevant
to the dispute grievance. These three conditions - less use of stock piles,
use of hopper cars, and the return of certain kinds of work to the laborers of
other departments - cannot be regarded as depriving the refractory workers of
an opportunity on which they had a legitimate claim as an intrinsic part of
their work. As far as this Arbitrator can ascertain there was no understanding
that the stock piling of materials the non-use of hopper cars, or the handling
of certain materlals in the jurisdicticn of other departments were part of the
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conditions of work of the refractory laborers.

Of the remaining seven conditions three are very questionable - change in
the size of lumps, change in the type of bricks, and an increase in the
amount of delay time or standby time beyond vhat ig allowed in the time
studies. Ag the above discussion indicates no showing has been made that
any of these three alleged changes has actually occurred.

The remaining four alleged changegs - change in the type of car, change in

the availability of storing space, change in the condition of the wheelbarrows,
and the maintenance of the wheelbarrows - seemingly have taken place. How-
ever, these changes, (vhich are pecullar to war-time conditions) do not appear
to have been pronounced or substantial.

Attention is called to the imcrease in incentive rates that were effective
Septe. 1, 1943, It is clear that this increase was instituted to take care of
conditions such as the above. In the judoment of this Arbitrator it is
reasonabla to balieve that the increase in incentive rates allowed for the
four changed conditions mentioned in the preceding paragrpah.

Finally, it should be noted that the earmings of the refractory laborers
have incresseu over the period of time to which the alleged changes refer.
The earning s are indicated as follows:

YEAR RMTMCGS FER HR I +1
1942 $1.37

1943 1.36%

1944 1.43

194% (lst 3 ms.) 1.4%%

Yhile thig increase in earnings does not prove by itself the maintenance
of the same level of incentlve opportunity it can be rsasonably interpreted
in this way in the light of the above discussion.

Inaamuch as scme of the alleged changes are not relevant to the grievance
issue, since othars have not been shown to have occurred, and since the
remaining ones were seenmingly allowed for in the wsge adjustment made effec~
tive Septe. 1, 1943 this Arbitrator does not find that the alleged changes con-
stitute a just claim within the terms of the Agreement.
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This Arbitrator denles the grievance.

tHerbert Blumer

Arbitrator




